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DETAILED ACTION 
Response to Amendment 

1 . Applicant's request for reconsideration of the finality of the rejection of the last 
Office action is persuasive and, therefore, the finality of that action is withdrawn. 

Response to Arguments 

2. Applicant's arguments, see Appeal Brief, filed 5/22/06, with respect to the 
rejection(s) of claim(s) 1-31 under Nakahata I, Nakahata II, Wyant, and Snyder have 
been fully considered and are persuasive. Therefore, the rejection has been withdrawn. 

3. A conference panel has found Applicant's arguments in regards to Nakahata I, 
Nakahata II, and Wyant are considered persuasive assuming that the recitation of panel 
requires four terminal edges. As such, the previous grounds of rejection in view of these 
cited prior art are withdrawn. 

4. Examiner has found Applicant's arguments in regards to Snyder persuasive in 
that Snyder does not expressly disclose connecting the pad to the panels and there is 
no adequate motivation to do so. 

5. However, upon further consideration, a new ground(s) of rejection is made in 
view of Hopkins US 2003/01 1 5660. 

Claim Objections 

6. Claim 1 is objected to because of the following informalities: in line 2 of the 
claim, it is suggested that the recitation "first laterally spaced side edges" be changed to 
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"laterally spaced first side edges" so as to be consistent with "laterally spaced second 
side edges" later in the claim. Appropriate correction is required. 

7. Claim 28 is objected to because of the following informalities: it is suggested that 
"longitudinal spaced terminal edges" be changed to "longitudinally spaced terminal 
edges" if this was applicant's intent. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

9. Claims 1,4, 6-8, 28, and 30-31 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Hopkins (US 2003/0115660). 

In regard to Claim 1 and 4 , Hopkins discloses a disposable undergarment comprising: a 
front and rear body panels 40, 42 each comprising a pair of opposite laterally spaced 
side edges 102, a waist edge 44, 50 and a first crotch edge (associated with 46, 52, 60) 
longitudinally spaced from said waist edge; wherein the crotch edges are longitudinally 
spaced from each other, and wherein at least one of the crotch edges comprises at 
least one longitudinally extending slit 62/66 formed therein; and a crotch member 
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138/170 connected to said front and rear body panels and covering said at least one slit 
(whole document, especially Fig. 14, [0052], [0056],[0064]-[0065]). 
In regard to Claims 6-8 , the panel comprising the at least one slit further comprise an 
elastic material that is expandable between at least a first and second condition wherein 
a pair of edges defining said slit are substantially abutted when said at least one of said 
front and rear body panels comprising said elastic material are in said first condition, 
and wherein said pair of edges defining said slit are separated when said at least one of 
said front and rear body panels comprising said elastic material are in said second 
condition; the crotch member is connected to said at least one of said front and rear 
body panel comprising said at least one slit when said at least one of said front and rear 
body panel comprising said slit is in the first and second conditions ([0056]- 
[0057],[0067]). 

In regard to Claim 28 , the crotch member comprises longitudinally spaced terminal 
edges, which are also longitudinally spaced from the crotch edges (Figs., especially Fig. 
14). 

In regard to Claim 30 , the list is formed through an entire thickness of the crotch edges 
(Figs, [0056]-[0057]). 

In regard to Claim 31 , the panels may comprise a laminate material and therefore may 
be considered to comprise a first and second layer; the slit if formed therethrough (Figs., 
[0056]-[0057], [0067]). 
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10. Claims 1, 4, 6-8, 28, and 30-31 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Hopkins. 

The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1 .132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1.131. 

1 1 . In regard to Claims 1, 4, 6-8, 28, and 30-31 . see previous under 1 02(a) over 
Hopkins as presented above. 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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14. Claims 9-1 1 and 13-14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hopkins. 

In regard to Claims 9-1 1 , Hopkins discloses the claimed invention except for ratios 
relating the lengths of the front and rear body panels to the lengths of the slits. 
However, the length of the slit affects or can depend on the length of the crotch seam, 
which is only to a small percentage of the overall length of the panels. As such, the 
length of the slits is considered to be a result effect variable. Thus, it would have been 
obvious to one of ordinary skill in the art to provide the length of the slit with a length 
that is between about 5% and about 75%, a length that is between about 10% and 
about 50%, or a length that about 1 5% and about 30% of the length of either the front or 
rear panels, since it has been held that discovering an optimum value of a result 
effective variable involves only routine skill in the art. In re Boesch, 617 F. 2d 272, 205 
USPQ215(CCPA 1980), 

In regard to Claims 13-14 , Hopkins discloses that the side seams may take any number 
of forms, including both refastenable and non-refastenable seams. Thus, it would have 
been obvious to one of ordinary skill in the art to select fasteners to create the side 
seams, since it has been held within the skill of a worker of ordinary skill in the art to 
select a known material on the basis of its suitability for the intended use, as supported 
by Cooper (US 4,615,695), Repke et al. (US 4,205,679), and Jordan et al. (US 
20010031954). In re Leshin, 125 USPQ 416. 
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15. Claims 3, 12, and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hopkins in view of Blenke et al. (US 6,129,720). 

In regard to Claims 3 and 29 , Hopkins discloses the absorbent structure of the article 
can be any structure, including a laminate of fibrous webs and superabsorbent material 
([0073]) but does not expressly disclose that the crotch member comprises a topsheet, 
back sheet, and a retention portion, wherein at least one of the topsheet and backsheet 
comprises an elastic material. Blenke et al. disclose a disposable article comprising an 
absorbent structure 38 having a top sheet 40, back sheet 42, and retention portion 44; 
at least the back sheet 42 comprises an elastic material (Figs., column 4, lines 39-61, 
column 11, lines 12-25). Blenke et al. further disclose that in conventional structures the 
absorbent structure typically assumes this configuration (an absorbent core (retention 
portion) sealed within a forming tissue (top sheet), and a barrier tissue (back sheet)) 
and that providing the absorbent structure with an elastic layer allows the article to 
move with other elastic layers and better conform with the body of the wearer (columns 
1-2). One of ordinary skill in the art would have been motivated to modify the crotch 
member of Hopkins to a topsheet, back sheet, and a retention portion, wherein at least 
one of the topsheet and backsheet comprises an elastic material since Hopkins 
discloses that the crotch member may take any form and Blenke et al. disclose that 
such a configuration is typical in the art. Thus, it would have been obvious to one of 
ordinary skill in the art to modify the crotch member of Hopkins to a topsheet, back 
sheet, and a retention portion, wherein at least one of the topsheet and backsheet 
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comprises an elastic material since Hopkins discloses that the crotch member may take 
any form and Blenke et al. disclose that such a configuration is typical in the art. 
In regard to Claim 12 , Hopkins discloses the claimed invention but does not expressly 
disclose that the crotch member is minimally attached to the panels along a 
longitudinally extending centerline of the crotch member. Blenke disclose a disposable 
article comprising a crotch member 38 or 44 attached to an extensible panel 26 or 42 
and further disclose minimally attaching the crotch member to the panel so as to enable 
the layers to move together without breaking or tearing in response to extension of the 
extensible layers. One of ordinary skill in the art would have been motivated to modify 
the crotch member of Hopkins so that it is minimally attached to the panels along a 
longitudinally extending centerline of the crotch member since doing so would enable 
the layers to move together without breaking or tearing in response to extension of the 
extensible layers. Thus, it would have been obvious to one of ordinary skill in the art to 
modify the crotch member of Hopkins so that it is minimally attached to the panels along 
a longitudinally extending centerline of the crotch member since doing so would enable 
the layers to move together without breaking or tearing in response to extension of the 
extensible layers. 

Allowable Subject Matter 

16. Claims 2 and 5 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 
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17. A search of the prior art of record fails to disclose any references, which taken 
alone or in combination, teach or fairly suggest neither attaching the edges of a crotch 
member to the garment-facing surface of a pair of body panels nor providing a crotch 
member with folded sides or folds in its sides. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Keshia Gibson whose telephone number is (571) 272- 
7136. The examiner can normally be reached on M-F 8:30 a.m. - 6 p.m., out every 
other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on (571) 272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571^^1Q00. 
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